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A bill to incorporate the Vicksburg and El Paso Railway com­
pany i. read, and, on motion of Mr. Bogart, referred to a Select 
comm1 ttee. 

on motion of Mr. Sterne, the Senate adjourned until 10 o'clock 
to-morrow morning. 

TuEsDA Y, January 27, 1852. 

The Senate was called to order by the President, pursuant to 
adjournment-praye1· by tlre Rev. 1\'lr. Baggerly-roll called--­
quoru m present. 

The jourmtl of yesterday wns read and adopted. 
The Prrsi<lent appointed Messrs. Bogart, Eddy, 'rruit, Duggan 

nnd Dane·{ the committee to which was referred a bill to incor­
porate the. Vicksburg and El Paso rail-way company. 

:Mr. Doan(-~, from the committee on State Affairs, to which was 
referred n bill concerning irrigation property, reported the same 
back to the Senate and recommended its pnssnge. 

Mr. lVfoni man, from the committee on Public Debt, made the 
following report: 

To the President of the Senate : 
The cornrnittee on Pnblic Debt, to whom was referred the me­

morial of 1~. \V. J\Ioore, formerly Commodore of the Texas navy, 
claiming, nrnnng- other things: a bnlance due him from the Re­
public of 'l\~xas of thirteen hundred and eighty dollars 86 cents, 
being amount due on pay tick~ts which had been jssued to cer­
tain seamen belonging to said navy named in_ document A, re­
ferred with f.'nid memorial, have investigated the above nnmed 
claim set for!h in said memorial, and the documents and evi­
dence to sustain the same, and find the fol lowing facts: 

F1irst. rrhat the persons named i'n Document A were seamen 
in the nav~t of the Republic of Texas, and that pny tickets were 
issued to them for their services; that they so1d the same to sailor 
landlords and shipping masters in New Orleans; that afterwards, 
in the spring of 1843, said Moore was compelled to redeem said 
pay tickets with his own private means, as the sailor landlords 
and shipping masters who held them refused to ship nny more 
men for the Texas navy, until said pay tickets were paid; and 
the said Moore paid the balance due on said tickets, in order to 
obtain seamen to man the naval vessels belonging to the Re, 
public of Texas, and then in the port of New Orleans, under his 
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command. 'rhe pay tickets were du'] y transferred by the men to 
whom they were issued. 

Second. 'fhat the claim of said Moore for the balance due on 
said pay tickets, with an abstract of the same dnly certified by a 
commissioner for the State of Texas, of which document A is a 
copy, was filed in the office of the Auditor of the State before the 
Sth day of August, 1851, and a short time thereafter, the pay 
tickets were mailed in Philadelphia, Penn., directed to the Au­
ditor. In consequence of mail failures, attributabl~ mainly to 
the loss of the steamer Galveston on Ship Island shoal, in the 
month of August ; and another steamer of thP. mail line between 
Galveston and New Orleans, the Mexico, having been blown 
ashore in Lavaca Bay, in the month of June, and was not got 
afloat for about two months, the mail in which these pay tickets 
were did not reach Austin until the 7th day of September,. 1851, 
on which day they were received by the Auditor, as wilt appear 
by the copy of his letter to Commodore Moore, dated September 
10, 1851. 

But for the unavoidoble delay caused by the wreck of said 
steamer: the pay tickets would have been in the hands of the Au· 
ditor before the law expired. The Auditor, upon receiving the 
pay tickets, wrote as follows, which letter is among the docu­
ments before the committee : 

"Com. E. W. MooRE : 
"Aun1Toa's 0FFJCE, Sept. 10, 1851. 

''Dear ,Sfir--Yours, under date of 17th ult., enclosing sun~ry 
pay tickets, was received per last night's mail. These claims 
not having been filed with the Auditor and Comptroller by the 
first .L\ionday in September, 185 l., are, according to laws, forever 
barred. 

[Signed] "JNO. M. SWISHE~.'~ 
Upon the facts above detailed, your committee are of opimon 

that the Audit.or nnd Comptroller should have issned a second 
class certificate for such an amount as they might have found 
due the rnemorialist upon his claim; because the claim was filed 
within the time required by law, and the Purser's returns then 
in their office showed the claim to be due. The pay tickets wer~ 
only evidences to support the claim, and proved nothing in addl· 
tion to what the records in the office showed, except the tr~usfers 
of the pay tickets, an<l the amounts endorsed on said ttcke~, 
which had been paid. The fact that these pay tickets were_~ol 
received and filed in the Auditor's office ubtil eight days. '"ter 
the expiration of the Jaw, should form no excuse for their ~~J 
having been acted upon, when the circumstances which cau~ 
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their delay were beyond the control of the memorialist. The 
expiration of the law did not, and has not, stopped the nction of 
the Anditor and Comptroller under it. 'rhe law gave until the 
last monrnnt of its expiration, the right to every person to file 
their claims against the State, in the Auditor's otlir.e. '"rhe Au­
ditor and Comptroller are now acting upon claims so filed, and 
are daily is8uing certificates upon them. The claim which the 
]aw required to be filed within a fixed time is one thing, the evi­
dence to sus~ain that claim is another and different thing, and 
might come rn whenever the claim was taken up for investiga­
tion. If the expiration of the law stopped all powers to investi­
<rnte claims filed under it, then a work of nullity has for a long 
time past occupied the Auditor and Comptroller. If a law re­
quired snits to establish a right to be bronght within n certain 
time, nnd a writ wns brought within the ti me, conld it not be 
tried after the expiration of the time, and evidence introduced at 
the trial to sustain it? 

Your committee are of opinion that the mernorialist is entitled 
to such amount as may be found due on his claim, and has the 
right to have the same audited and allowed; and, theretore, a 
majority of the committee have instructed me to report the ac· 
companying bill, and recommend its passage. 

F. II. MERRll'.\1:AN, 
One of the Committee. 

A hill to pny E. VV. Moore certain second class claims therein 
named ; read first ti me. 

Mr. Reaves, from the committee on Education, reported hack 
to the Senate a bill to incorporate Bastrop Educational Society, 
and recommended its passage. 

1tlr. Eddy, from the committee on Education, to which wns 
referred a bill to establish and incorporate the Gonzales CoHege, 
reported the same hack and recommended its passage. 

Mr. Tru it, chairman of the committee on Roads, Bridges and 
Ferries, to whom was refered a bill to incorporate the Sabine 
Turnpike Compnny in Panola county, reported the same bn.ck 
to the Senate and recommended its passage. 

Mr. Bocrart, chairman of the committee on Counties and County 
Boundar1~s, reported back to the Senate a bill to create the 
county and territory of Bell into a separate land district, and re­
commended its passage. 

Mr. Boaart, from the same committee, reported back to the Se­
nate a bill to require the counties of Kaufman, Van Zandt and 
Wood to pay a portion of the old debt of Henderson county, and 

-recommended its passage with the following amendment: 
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Amendment: "Provided that the county of Henderson shall 
pay her proportional part of the old. debt of Nacogdoches. county." 

Mr. Dancy, from the co.mmittee on Internal Improvements, to 
which was referred a bill to incorporate the Brazos and Colorado 
Rail-road Company, reported the same back to the Senate and 
recommended its passage. 

Mr. Gray made the following report: 
The committee on the Judiciary have considered the pP.tition of 

Joseph M. Royston and snndry other citizens of Bastrop county, 
praying amendments of the net to organize justices courts, &c. 
'rhe suggestions in the t)etition meet the approvnl of the com­
mittee; and in order to remedy the evils complained of, report 
the enclosed bill to be entitled "An act to amend the 3L1th and 
64th sections of the act to orgauize Justices Courts," &c. 

A bill to amend the 34th and 64th sections of an act to organize 
justices courts, and to define the powers and jurisdiction of the 
same, approved l\:Iarch 20th, 1848; read first time. 

nfr. Gray made the following report: 
The committee on the Jndiciarv have considernd three bills 

proposing to change the 3d and 9tli Judicial district~, anJ to cre­
ate the 13th district; and instrnct me to return them to the Se­
nate for its consideration. 1f it is expt>dient to create n new ju­
dicial district, the bills will accompli~h that end satisfactorily. 

Mr. Gray also made the following report: 
The committee on the Jndicinry have considered a bill to 

amend the 67th section of an act to regulate proceedings in the 
District Conrt. It proposes to require that nll notices to take 
testimony by interrogations shall be served bv the sheriff only; 
to which the committee are opposed. The law at preseut allows 
such notices to be served by any person who is competent to 
make returns under oath, which is more convenient and less e~­
pensive in practice than tbe amendment proposed would render it. 

l\ir. Gray also made the following report: 
January 27, 1852. 

The committee on the Jndiciary have considered the petition 
of John M. Moody. He represents that himself and wife are 
about removing to th.e Utah territory, an<l desires the pa~snge of 
some law to enable him to remove the children of his wife by a 
former husband with them. It appears that the children have .8 

considerable estate, and their father's friends are opposed to their 
being taken away. Mr. ::Moody does not desire to take the ~ro­
perty of the children, but to leave it in charge of some guard'; 
'l'he committee would glad_ly recommend some measi~re to gra~cle 
the parental feelings of peutroner; but cannot do so m the Pl 
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desired, withou~ risking the wel.fare of the chil~ r,en .. They there­
tore ask to be dtscharged fr(.lm its further cons1deration. 

P. \iV. GRAY. 
}r{r. Grimes introduced a bill supplementary to an act to es­

tablish a Stale Penitentiary ; read first time. 
On motion of Mr. Sterne, the rule was suspended, bill read 

second time and referred to the committee on the Penitentiary. 

ORDERS OF THE DAY. 

A bill to relinquish the right of the State to certain lands there­
in named; read third time, and passed by the following vote: 

YEAS-Messrs. Bigelow, Bogart, Davis, Day, Do!lne, Ford, 
Gray, Grimes, Kinney, Merriman, Meusebach, Sterne and Wil­
son-13. 

NA vs-Messrs. Burks1 Dancy, Eddy, Hill, Reaves, Taylor 
and Truit-7. 

A Bill for the relief of Alexander ~IcKinzie; read second time 
and ordered to be engrossed. 

A messag-e was received from the Honse, informing the Senate 
that the House had passed a bill for the relief of Brigadier-Gene­
ral Edward H. Tarrant, and a bill supplementary to an act to 
locate permanently the county seat of Lavaca county, which ori­
ginated in the Senate; also, that the Hvuse had passed a Joint 
resolution fixing the term of office of the Commissioner of the 
General Land Office, which originated in the House. 

The resolution of the Senate, requiring the committee on the 
Judiciary to inquire into the expediency of repealing all laws for 
the collection of debts in this State. 

Mr. Merriman offered the following amendment: 
Add to the resolution: "and further, to enquire into the expe­

diency of providing for the election of three commissioners in 
each county of the State, who shall be in a state of clairvoyance, 
for the purpose of peeping into the future, and ascertaining those 
who may be honorable enough to discharge their debts, and tell 
the whereabouts of absconding debtors, and give them over to be 
punished by public opinion; and to take into consideration the 
propriety of repealing all criminal law·s to compel men not t.o vi­
olate the principles of morality and the rights of others, with a 
tapp·ing clause." 

.Mr. 'raylor moved to lay the resolution and the amendment 
on the table; lost by the following vote : 

YEAS-Messrs. Bigelow, Burks, Davis, Doane, Ford, Kinney, 
l\lerriman, Reave~, 'raylor, Trnit anu Wilson--11. 

FF 
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NAvs--Messrs. Armstrong, Bogart, Dancy, Duggan, Eddy, 
Gray, Grimes, Hart, Hill, Meusebach, Parker and Williams-12. 

The amendment was then rejected. 
Mr. Hill offered the following amendment: 
Insert after ''State," the words-'' hereafter contracted;" which 

amendment was accepted. 
The resolution was then adopted by the following vote: 
Y EAs-Messrs. Armstrong, Bogart, Dancy, Duggan, Eddy, 

Grimes, Hurt, Hill, Kinney: lVleusebach, Parker, Sterne and 
Williams-13. 

NAvs-M.essrs. Bigelo'"' Burks, Davis, Doane, Ford, Gray, 
Merriman, Reaves, Taylor, Truit and Wilson-11. 

A message was recei 1;red from the House, informing the Senate 
that the House had referred the "bill to reqni re the return of 
field-notes in certain cases" to a select committee composed of 
Messrs. Johnson, Bryan of B. arid Stewart, and request the like 
committee on the part of tt e Senate. 

Messrs. Hart and Gray were appointed a committee on part of 
the Senate on the above bill. 

A bill to establish a system of common schools-read by sec· 
tions ; read second time. 

Mr. Eddy moved to amend first section by striking out ''one 
million," and inserting "two millions.'' 

Mr. Dancy offered the following as a substitute for the amend· 
ment: 

In sec. I, strike out "one million,'' and insert "two millions," 
and add to section I: "provided said sum of two m!llions may be 
loaned for pnrposes of~ or invested in, internal improvements so 
as to yield five per cent. interest per annum to the State." Re· 
jected by the following vote: 

Y EAs--Messrs. Armstrong, Bogart, Burks, Dancy, Day, Doane, 
Ford, Meusebach and Williams-!l. 
N~ vs-Messrs. Bigelo\v, Davis, Dnggan, Eddy, Gri~es, Billi 

Merriman, Parker, Reaves, Sterne, Taylor, Truit and Wilson, 13· 
The question then recurred on the amendment otfezed by 

Mr. Eddy. 
Mr. Bogart moved a division of the question; carried. 
The yeas and nays 'Vere then called on striking out, and urere 

as follows : · d 
Y EAs-Messrs. Burks, Dancy, Davis, Duggan, Eddy, For 

and Taylor-7. . Hill 
NAYS-Messrs. Bige]O'A', Bogart, Day, Doane, Gmnes, ' 
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~erriman, Meusebach, Parker, Reaves, Sterne, Truit, William! 
and Wilson-14. 

The Senate refused to strike ont. 
On motion of .Mr. vVilson, the Senate adjourned until 3 o'clock 

P· rn. 
3 O'CLOCK. p, M. 

Senate met-roll called-quorum present. · 
A bill to establish a system of common schools. 
The question being on the adoption of the amendment offered 

by Mr. Eddy, to strike out ''one million," and insert ''two mil­
}ions," was taken and the amendment rejected by the following 
-vote : 

YEAS-Messrs. Dancy, Davis, Duggan, Eddy, Gray, Grimes, 
Hill, Sterne, and rraylor-9. 

NAYs-.Messrs. Bigelow, Bogart, Burks, Day, Doane, Ford, 
J{inney, Merriman, l\1ensebach, Parker, 1'ruit, Williams and 
Wilson-13. 

Mr. Dancy offered the following amendment, to come in at the 
end ot section 1 : ''provided said sum of one million may be 
loaned for purposes of, or invested in, internal improvements, so 
as to yield five per cent. interest to the State;" rejected. 

Mr. Ford offered the following amendment: 
In section 5, strike out ''sixteen," and insert "nineteen ;'' 

adopted. 
On motion of }fr. Taylor, the 10th section was amended by 

inserting after "school," the words ''or schools." 
Mr. Wilson offered! as a substitute for the bill, "A bill to pro­

vide the means for the future establishment and support of com­
mon schools." 

Mr. Gray offered the following amendment to the substitute: 
'' rrhe Governor is hereby authorized to appoint a general school 

commissioner, whose duty it shall be, during the next two years, 
to visit lhe different sections of the State, and gather information 
concerning the educational wnnts and circumstances· of the coun­
try; and, also, to examine the school systems adopted in other 
States and countries, and to digest and report n school system 
for 'I1exas, most applicable to her wnnts and position, for the ac­
tion of the next Legislature: and the sum of two thousand dol­
lars of the interest of the fond hereby set apart for educational 
purposes, is hereby appropriated to defray the expenses of such 
commissioner.'' Rejected. 

'rhe yeas and nays were then called, on the adoption of the 
substitnte, and were as follows: 

Y EAs-:Messrs. Ford, Merriman, Reaves, Sterne and Wilson, 5. 
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NA vs-Messrs. Bigelow, Bogart, Dancy, Davis, Doane, Dng­
g-an, Eddy, Gray, Grimes, Hil I, Kinney, Meusebach, Parker, 
Taylor, Truit and Williams---17. Rejected. 

Mr. Dancy offered the following amendment: 
Strike out all after section I, and add-
" Sec. 2. Said sum of fifty thousand dollars shall he distributed 

to the different counties of the State, in proportion to the number 
of children between the ages of six and nineteen. The assessors 
shall ascertain the number of said children in each county, and 
report the list to the Comptroller by the first day of October in 
each year; when said Comptroller shall draw upon the Trea­
surer for said amount due each county r~spcctively, which shall 
be paid to the county treasurer of each county respectively. The 
county court of each county shall order said money to be paid to 
any teacher in their respective counties who produces satisfactory 
testimony to said court, that he has taught a child within the ages 
mentioned in this section, the proportional amount to which he 
may be entitled for teaching any scholar. The fund shall be dis­
tributed according to the number of free white children between 
the ages of six: and nineteen, to the counties ; and paid out ~ 
the county court, proportionally, for the education of said chi(, 
dren. The parents of the children shall be at liberty to send 
their children to such school as they may think proper." Re­
jected by the following vote: 

Y EAs-Messrs. Bogart, Burks, Dancy, Grimes and Merriman 
-5. 

NAYs-Messrs. Bigelow, Davis, Duggan, Eddy, Ford, Gray, 
Hart, Hill, Meusebach, Parker, Reaves, Sterne, Taylor, Tru•&i 
Williams and Wilson-16. 

The bill was then ordered to be engrossed by the following 
vote: 

YEAs-Messrs. Bigelow, Bogart, Dancy, Davis, Doane, Dog• 
gan, Eddy, Ford 1 Gray, Grimes, Hart, Hill, Merriman, Me; 
bach, Parker, Reaves, Sterne, Taylor, Truit, Williams and • 
son-. 21. 

NA.v-Mr. Bnrks-1. 
On motion of Mr. Eddy, the rule was suspended, bill react 

:bird time and passed. • 
Mr. Armstrong asked and obtained leave of absence -UL 

the second day of February next. a 
On motion of Mr. Taylor, Hr. Scott was excused from atten · 

ance on the. S~nate on accou_nt of sickness. . tbt 
Kr. Davis >ntroduced a bill to remove certain papers frolll-



county seat of Austin county and place them in the General 
Land Office ; read first time. 

On motiou of Mr. Davis, the rule was suspended: bill read 
third time and referrec1 to the committee on the Judiciary. 

Joint resolution fixing the term of office of the Commiissioner 
of the General Land Office; rend fin~t time. 

On motion of Jfr. Parker, tile rule was suspended: bill read 
second time and referred to the committee on State Affairs. 

A bill to provide for the payment of interest upon a portion of 
the debt of the late Republic of Texas therein named; read 
second time, and on motion of Mr. Bigelow, reforred to the com­
n1ittPe on Finance. 

Joint resolution in relation to the meritorious bervices of Adol­
phus Sterne; read second time, and on motion of .1I:fr. Parker, 
referred to the committee on State Affairs. 

A bill to incorporate the Lavaca and Guada1npe Rail-road 
Company; read second time, and on motion of Jfr. Wilson, 
referred to the committt~e on Internal Improvements. 

A bill to provide for distributing public arms to the sixth mi­
litary di vision of the State of rrexas, organized at the present 
session of the Legislature; read second time, and on motion of 
}Lr. Bigelow, referred to the committee on the Militia. 

A bill to authorize the Auditor to settle the accounts of 'Vm. 
G. Cooke, as late Quartermaster-General ; read and passed to a 
third reading. 

A bill to amend an act appro7ed January 28, 1850, concerninO" 
the corporation of the city of Nacogdoches, with the report of th~ 
committee on the Judiciary, offerin~ an amendment thereto, was 
read; amendment adopted, and bill ordered to be engrossed. 

A bill tor the relief of George W. Browning; read and ordered 
to be engrossed. 

A bill to provide for the erection of a State Capitol ; read. 
Hr. Grimes moved to fill the blank in fourth section with 

$100,000. 
On motion of Mr. Bogart, the bill was laid on the table. 
Joint resolution proposing to amend the second section of the 

10th article of the constitntion, together with the report of the 
committee on Education, offering a substitute therefor, was read, 
and substitute adopted. 

Hr. Hill moved to amend by striking out the third section; 
rejected by the following vote: 

YEAs-2J1essr3. Burks, Dancy, Gray, Grimes, Hart, Hill, 
Heusebach, Parker, Sterne and Truitt-10. 

NA ys-Messrs. Bigelowj Bogart, Davis, Doane, Duggan, Ed· 



dy; Ford, Jllt.!rritnan, Renves, 'l'aylor, \Villiams and \Vilson-12. 
llfr. Gray n1ovcd to n111end the hrst secti0n by striking- out the 

words •:in any niannor exc:ert by uirect taxation." ~ 
Ou motion of /fir. Davi::;, the Senate adj()urned until 10 o'c!c.ck 

tomorrow rnornrng. 

\VEDNESDAY, January 28, 1852. 

The Seuatc wns called to order hy the President pt1rsnant to 
adjournment-prayer by the Rev. 1\lr. llaggeriy-roll called­
quoruin present. 

'The journal of yesterday \Vas reltd lllld lldopted. 
A n1essnge Wl\S received from the House, inforn1111cr the Senate 

that the House had passed n bill to provide for rbe
0

liquidation 
and payment of the df'bt of the lnte Republic of 'l'exas, with 
arnendments; and also, a bill to define the time of holding the 
courts in the twelfth judicinl dis(rict; aud thllt the Hous~ had 
concnned in the Senate's an1endrnents to a bill for the relief of 
Benjan1in Hnbert. 

J\'lr. gddy presented the following protest: 

To Hon. J. vV. 1-lENDr<:RSON, 

President of t!ie Senate : 
The undersigned respectfnlly protest again~t the pas1<l'ge of a 

bill tote entitled an act to qniet land tit.es within the limits of 
Petp,rs' colony, and to provide for locating and snrvcying the 
lands and issning the certificates and patents to which the colo· 
nists and contractors ure entitled, as the yeas mid nays were n_o

1
t 

entered on the jonr11a.ls whtn the vo:e was tuk:eu upon the bll 
on the 24th instant. The undersi{Tned desire to sta.te that they 
were opposed to the passage of the l)il 1, and voted aQ'.ainst it be· 
cau,:e they believed 1hat iujnstice wns done to the Srnte. Take 
the most favorable view of 1he subject, b:; allowing the contr11~: 
tors the full benefit of the statement in the report of the commit 
tee, which gives them the benefit of the certificates issned bY; O>" 
State comn1issioner, a~1d the con~ractors :vou Id on I y be entitl~ 
to eleven hundred a ti a seventy-eight sections if tbev had tnlfitJe 
their contracts in good faith. Tbe bill prop~ses to.give th.e co~· 
tractors seventeen hundred sections in order to settle the diffiJ'\i 
ties between tbe1n and the srttlers. 'fhis wil! be five hun ~e 
and twenty-two sections more thun they are entitlf'd to accord10af 
to the cornmittee's report, \Vhich we believe gives them seve.r 
hundred sections more than tbey are justly entitled to accordlPI 


